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EDUCATIONAL  SECTOR  COLLECTIVE 
BARGAINING  AND  IMPASSE 
PROCEDURES  IN  ILLINOIS: 

RIGHTS  AND  DUTIES  UNDER 
HOUSE  BILL  1530 
P.A.  83-1014 


Introduction 

The  Illinois  Educational  Labor  Relations  Act 
("the  Act”)  was  passed  in  1983  with  the  stated 
policy  of  promoting  "orderly  and  constructive 
relationships  between  all  educational  employees 
and  their  employers”  Among  the  purposes  of  the 
Act  is  to  regulate  labor  relations  in  "negotia¬ 
tion  of  wages,  hours,  and  other  conditions  of 
employment  and  resolution  of  disputes  arising 
under  collective  bargaining  agreements.”  Included 
under  the  jurisdiction  of  the  Act,  are  all  employ¬ 
ees  of  public  school  districts,  universities,  state 
and  community  colleges,  and  state  agencies 
whose  major  function  is  providing  educational 
services. 

What  Can  Be  Bargained? 

Section  X  of  the  Act  sets  forth  the  duties  of  the 
employer  and  employee  organization  to  bargain 
at  "reasonable  times... in  good  faith  with  respect 
to  wages,  hours  and  other  terms  and  conditions 
of  employment,  and  to  execute  a  written  con¬ 
tract.”  Also,  employers  shall  be  required  to  bar¬ 
gain  collectively  with  regard  to  matters  directly 
affecting  wages,  hours,  terms  and  conditions  of 
employment  as  well  as  the  impact  thereon  upon 
request  by  employee  representatives.  All  con¬ 
tracts  must  contain  two  provisions: 

1.  A  grievance  procedure  that  provides  for 
binding  arbitration. 

2.  A  no-strike  clause  for  the  duration  of  the 
contract. 
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However,  employers  shall  not  be  required  to  bar¬ 
gain  over  matters  of  inherent  managerial  policy, 
which  shall  include  such  areas  of  discretion  or 
policy  as  the  functions  of  the  employer,  standards 
of  services,  its  overall  budget,  the  organizational 
structure  and  selection  of  new  employees  and 
direction  of  employees.  (Section  IV  of  the  Act.) 


Impasse  Procedures 

Parties  engaged  in  bargaining  are  required  to 
file  the  following  notices  with  the  Illinois  Educa¬ 
tional  Labor  Relations  Board  ("the  Board”)  con¬ 
cerning  the  status  of  negotiations: 

1.  For  units  which  are  newly  certified  - 

sixty  (60)  and  forty-five  (45)  day  notices 
(filed  when  bargaining  has  begun  and 
after  bargaining  has  continued  for  forty- 
five  (45)  days). 

2.  For  units  which  contain  professional 
instructional  personnel  -  ninety  (90)- 
forty-five  (45)-fifteen  (15)  day  notices  (filed 
before  the  scheduled  start  of  the  forth¬ 
coming  school  year). 

3.  For  units  which  do  not  contain  pro¬ 
fessional  instructional  personnel  - 

forty-five  (45)  and  fifteen  (15)  day  notices 
(filed  before  the  expiration  date  of  the 
existing  contract,  if  any). 

As  part  of  the  bargaining  process,  there  are  other 
forms  which  may  be  filed: 

1.  Mediation  request  (may  be  filed  unilater¬ 
ally  or  jointly). 

2.  Request  for  fact-finding,  interest  arbitra¬ 
tion  or  grievance  arbitration. 

3.  Notice  of  Intent  to  Strike. 
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Definitions: 


Mediation  is  that  form  of  impasse  resolution  in 
which  a  third  party  meets  with  the  two  parties 
involved  in  the  dispute,  together  and/or  separate¬ 
ly  in  an  effort  to  help  the  parties  reach  agree¬ 
ment.  The  conferences  are  private  unless  the 
mediator  and  the  parties  agree  otherwise.  Infor¬ 
mation  disclosed  by  a  party  to  a  mediator  in  the 
performance  of  mediation  functions  shall  not  be 
disclosed  voluntarily  or  by  compulsion. 

Fact-Finding  is  the  process  of  gathering  and 
analyzing  the  factual  circumstances  and  finances 
of  the  contract  negotiations  and  proposals  in  dis¬ 
pute.  No  decisions  are  rendered  or  are  binding  on 
the  parties  because  fact-finding  is  only  advisory. 

Interest  arbitration  is  the  process  aimed  at 
resolving  disagreements  that  occur  during  the 
bargaining  of  a  contract.  The  decision  of  the  ar¬ 
bitrator  is  binding  and  may  be  full-package  or 
issue-by-issue. 

Grievance  arbitration  is  the  final  step  in  a 
written  grievance  procedure,  used  to  settle  dis¬ 
putes  which  pertain  to  the  alleged  misapplica¬ 
tion,  misinterpretation,  or  violation  of  one  or 
more  specific  provisions  of  the  existing  contract. 

Mediation 

Section  XII  of  the  Act  identifies  three  different 
time  periods  when  the  Board  is  required  to  in¬ 
voke  mediation  if  the  parties  have  not  concluded 
negotiations,  or  have  not  jointly  stipulated  to 
defer  selection  of  a  mediator: 

1.  In  newly  certified  units  -  forty-five 
(45)  days  after  bargaining  has  commenced. 

2.  In  units  containing  instructional  per¬ 
sonnel  -  fifteen  (15)  days  prior  to  the 
first  scheduled  day  of  school. 
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3.  In  units  which  do  not  contain  instruc¬ 
tional  personnel  -  fifteen  (15)  days  prior 
to  the  expiration  of  the  existing  collective 
bargaining  agreement. 

If  the  parties  do  not  wish  to  have  mediation  in¬ 
voked,  they  may  submit  a  Stipulation  to  Defer 
Selection  of  a  Mediator.  The  stipulation  requires 
that  the  parties: 

1.  Will  maintain  the  status  quo  with  re¬ 
spect  to  existing  terms  and  conditions  of 
employment. 

2.  Will  not  engage  in  a  strike  until  at  least 
ten  (10)  days  after  the  stipulation  is  with¬ 
drawn. 

Upon  receipt  of  a  unilateral  request  for  media¬ 
tion,  the  Board  considers  such  factors  as:  the 
number  of  meetings  that  have  occurred,  the 
number  of  issues  in  the  dispute,  the  significance 
of  the  issues  in  dispute,  the  degree  of  experience 
of  the  representatives  of  the  parties  in  the  bar¬ 
gaining  process,  and  the  collective  bargaining 
history  of  the  parties  in  determining  whether 
mediation  would  assist  the  parties. 


Conciliation  Services 

The  Board  provides  for  mediation,  fact-finding, 
interest  arbitration,  and  grievance  arbitration 
from  its  roster  of  ad  hoc  neutrals.  There  is  no 
filing  fee  and  the  cost  is  shared  equally  by  the 
two  parties.  The  parties  are  also  free  to  select  any 
other  conciliation  source  of  their  choosing  such 
as  AAA  (American  Arbitration  Association), 
FMCS  (Federal  Mediation  and  Conciliation  Serv¬ 
ice),  or  private  sources,  but  should  notify  the 
Board  of  their  decision. 
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When  Can  Employee  Organizations  Strike? 

Strikes  are  permitted  provided  the  following  five 
(5)  conditions  are  met: 

1.  Employees  are  represented  by  an  exclu¬ 
sive  bargaining  representative. 

2.  Mediation  has  been  used  without  success. 

3.  At  least  five  (5)  days  notice  of  intent  to 
strike  is  given  to  the  employer,  the  Re¬ 
gional  Superintendent,  and  to  the  Illinois 
Educational  Labor  Relations  Board. 

4.  Any  existing  collective  bargaining  agree¬ 
ment  has  expired. 

5.  The  parties  have  not  mutually  submitted 
*  unresolved  issues  to  arbitration. 

$  - 

Filing  Of  Agreements 

Within  sixty  (60)  days  after  a  collective  bargain¬ 
ing  agreement  has  been  reached,  each  educa¬ 
tional  employer  shall  file  a  copy  of  the  agreement 
with  the  Board. 


Forms  For  Collective  Bargaining  and  Impasse 

All  forms  are  available  upon  request  from  the 
offices  of  the  Illinois  Educational  Labor  Rela¬ 
tions  Board  in  Springfield  and  Chicago. 

320  W.  Washington 
Second  Floor 
Springfield,  IL  62706 
217/782-9068 

188  W.  Randolph 
Suite  2420 
Chicago,  IL  60601 
312/793-3170 


